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DETAILED ACTION 

1. This action is responsive to the application filed February 4, 2002. 

2. Claims 1-15 have been examined. Claims 1, 5, 9 and 15 are independent 
claims. 

Prionty 

3. The priority date considered for this application is February 2, 2001, which is 
the filing date of the Provisional Application No. 60/266,335. 

Oath/Declaration 

4. The oath or declaration is defective. A new oath or declaration in compliance 
with 37 CFR 1.67(a) identifying this application by application number and filing date 
is required. See MPEP §§ 602.01 and 602.02. 

The oath or declaration is defective because it does not identify the mailing 
address of each inventor. A mailing address is an address at which an inventor 
customarily receives his or her mail and may be either a home or business address. 
The mailing address should include the ZIP Code designation. The mailing address 
may be provided in an application data sheet or a supplemental oath or declaration. 
See 37 CFR 1.63(c) and 37 CFR 1.76. 

Information Disclosure Statement 

5. The Office acknowledges receipt of the Information Disclosure 
Statements filed April 29, 2003 and April 15, 2002. They have been placed in the 
application file and the information referred to therein has been considered. 
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6. The drawings filed April 2, 2002 are accepted by the examiner. 

Specification 

7. The specification is objected to because of the following minor 
informality: the Title of the Invention is not descriptive. A new tide is required that is 
clearly indicative of the invention to which the claims are directed. 

Claim Objection 

8. Claims 13, 14 and 15 are objected to because of the following minor . 
informalities: 

Clairn 13: Claim 13 recites the limitation "said rate of transmission." This 
limitation lacks proper antecedent basis. 

Claim 14: Claim 13 recites the limitation "said rate of transmission." This 
limitation lacks proper antecedent basis. 

Claim 15: the term "response" at line 12 appears to be a typographical error. 
The term "response" is suggested be changed to — responsive — 

Claim Rejections - 35 USC §112 

9. The following is a quotation of the second paragraph of the 35 U.S.C. § 112: 

The specification shall conclude with one or more claims particularly pointing out and distincdy 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 3 and 5 are rejected under 35 U.S.C. §112 , second paragraph, as being 
indefinite for failing to particularly point out and distinctiy claim the subject matter 
which applicant regards as the invention. 

Claim 3: Claim 13 recites the limitation "predetermined number." It is unclear 
as to what the "predetermined number" is and the specification does not appear to 
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provide a clear definition of the claimed predetermined number so that the metes and 
bounds of the claimed limitation can be ascertained for infringement purposes. 

Claim 5: Claim 5 recites the limitation "adding one content item of said 
plurality of content items to said content item list if said one content item is in said 
content item list. It is unclear as to why there is a need to add a content item to a list 
that already has the same content item. 

Claim Rejections - 35 USC § 102 

11. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 
that form the basis for the rejection under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States, 

12. Claims 1-15 are rejected under 35 U.S:C. § 102(b) as being anticipated by U.S. 
Patent No. 5,572,442 to Schulhof et al. ("Schulhof > 

Claim 1 

Schulhof discloses a method for transmitting requested content items in a broadband 
transmission system comprising. 

receiving requests for a plurality of content items on an upstream path of said broadband 
transmission system (see at least 10:35-41); 

creating a list of said content items (see at least 1 0:35-41); . 

creating a request count for each content item of said plurality of content items (see at least 
10:35-11:5); 

sorting said requests using said count (see at least 10:35 - 11:5); and 
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transmitting content items with a higher count more frequently than content items with a lower 
count (see at least 10:35 - 11:5). 

Claim 2 

The rejection of base claim 1 is incorporated. Schulhof further discloses wherein 
said request count is the number of requests received during a predefined time period for each content 
item of said plurality of content items (see at least 10:52 - 1 1 :5). 

Claim 3 

The rejection of base claim 1 is incorporated. Schulhof further discloses 
removing said content item from said list of content items if said count is equal to or less than a 
predetermined number (see at least 11:10- 41). 

Claim 4 

The rejection of base claim 1 is incorporated. Schulhof further discloses wherein 
said step of transmittingfurther comprises: grouping content items with a count greater than or equal 
to a second predetermined number into a transmit group (see at least 10:42 - 1 1:41). 

Claim 5 

Schulhof discloses a method for optimiv;ing transmit bandwidth utilisation in a 
broadband transmission system employing a content item list comprising: 

receiving requests on an tipstream path of said broadband transmission system for 
transmission of a plurality of content items (see at least 6:24-40; 7:34-53); 

adding one content item of said plurality of content items to said content item list if said one 
content item is in said content item list (see at least 10:42 — 1 1 :41); 
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determining a rate of request for each content item contained in said content item list; deleting 
content items from said content list for which the number of requests during a predefined time are less 
than or equal to a predefined rate of request (see at least 10:42 - 1 1 :41); and 

transmitting content items in said content item list (see at least 10:42 — 1 1:41). 

Claim 6 

The rejection of base claim 5 is incorporated. Schulhof further discloses wherein 
said step of transmittingfurther comprises: transmitting content items with a higher rate of request 
more frequently than content items with a lower rate of request (see at least 1 1 :1 6-41). 

Claim? 

Rejections of base claim 5 and intervening claim 6 are incorporated. Schulhof 
further discloses wherein said step of transmittingfurther comprises: ^ouping of a plurality of said 
content items into a transmit package wherein said transmit package is of a predetermined maximum 
siv(e (see at least 10:66 - 11:5). 

Claim 8 

Rejections of base claim 5 and intervening claim 6 are incorporated. Schulhof 
further discloses merging said content items with other transmitted data (see at least 1 1 :1-41). 

Claim 9 

Schulhof discloses a system for optimi^ng bandwidth utili^tion in a broadband 
transmission system comprising, 

a first database containing a plurality of content items (see at least FIG. 1 , databases 14, 
15,16,18); 
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a second database containing user request information for said content items (see at least 
FIG . 1, bins in the Information Request Manager software); 
a transmit unit (see at least FIG. 1, device 26); 
a server computer (see at least FIG. 1, system 10); and 

a software program (see at least (see at least FIG. 1, e.g., the Information Request 
Manager soitw2it€)that processes said request information received across said broadband 
transmission system and determines a rate of request for each content item of said plurality of content 
items in said first database and establishes a frequency of transmission for each content item of said 
plurality of content items in said first database responsive to said rate of request for each content item 
of said plurality of content items in said first database (see at least 10:35 - .1 1 :41). 

Claim 10 

The rejection of base claim 9 is incorporated. Schulhof further discloses wherein 
said transmit unit is a television transmitter (see at least FIG.l, device 28). 

Claim 11 

The rejection of base claim 9 is incorporated. Schulhof further discloses wherein 
said transmit unit is a server computer connected to a network (see at least FIG. 1, system 10). 

Claim 12 

The rejection of base claim 9 is incorporated. Schulhof further discloses a third 
database containing only those of said content items corresponding to said user request information for 
said content items (see at least 10:35 - 11:41, e.g., various bins in the Information 
Request Manager). 
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Claim 13 

The rejection of base claim 9 is incorporated. Shulhof further discloses wherein 
said rate of transmission is further responsive to available bandwidth for content item broadcast (see 
at least 11:10.41). 

Claim 14 

The rejection of base claim 9 is incorporated. Shulhof further discloses wherein 
said rate of transmission is further responsive to duration of each content item of said plurality of 
content items in said first database (see at least 1 1:10-41). 

Claim 15 

Shulhof discloses a method for managing information transmission in a broadband 
transmission system comprising: 

receiving a plurality of requests across said broadband transmission system, each request of 
said plurality of requests specifying a program and content element of said program wherein said 
plurality of requests include a plurality of different programs (see at least 10:35 - 1 1 :41); 

determining a rate of request for each program of said plurality of different programs (see at 
least 10:35 -11:41)/ 

determining a rate of request for each content element for each program of said plurality of 
different programs (see at least 10:35 - 11:41)/ 

establishing a broadcast schedule for at least two programs of said plurality of different 
programs wherein said broadcast schedule is response to said rate of request for said each program and 
each program of said at least two programs contains at least one content element, the selection thereof 
responsive to said rate of request for each content element for each program (see at least 10:35 - 
11:41). 
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Conclusion 

13. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hoang-Vu "Antony'' Nguyen-Ba whose telephone 
number is (571) 272-3701. The examiner can normally be reached on Tuesday-Friday 
from 7:05 am to 5:35 pm. 

If attempts to reach the examiner are unsuccessful, the examiner's 
supervisor, John Miller can be reached at (571) 272-7353. 

The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273-8300. 

Any inquiry of a general nature or relating to the status of this 
application should be directed to the TC 2600 Group receptionist (571) 272-2600. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.g ov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at (866) 217-9197 (toll-free). 




ANTONY NGUYEN-BA 
PRIMARY EXAMINER 
TECHNOLOGY CENTER 2100 

May 8, 2007 



